ISTVAN CSERNICSKO
& MIHALY TOTH

Pl] I[I\'\i( IBA
MATERSKY JAZYK - .»

]OGOKTATAS MHCTPYKTAMK iaw
iPABO. POJIHOM SI3BIK Tio W“JOGLAW

EDUCATION LAW

{TAK '\\I]\Il\\(l]\(l

'”CEDUCATI.N-W
HPABCANYANYELV

‘PIITHA MOBA

OKTATAS

THE RIGHT TO EDUCATION
IN MINORITY LANGUAGES

Central European traditions
and the case of Transcarpathia



http://www.tcpdf.org

THE RIGHT TO EDUCATION
IN MINORITY LANGUAGES

Central European traditions
and the case of Transcarpathia






Ferenc Rakoczi IT Transcarpathian Hungarian Institute
Antal Hodinka Linguistic Research Center

THE RIGHT TO EDUCATION
IN MINORITY LANGUAGES

Central European traditions
and the case of Transcarpathia

Edited by:
Istvan Csernicsko
& Mihaly Toth

Introduction: Istvan Csernicsk6 & Mihaly Toth
Afterword: Tove Skutnabb-Kangas

«Autdor-Shark»
Uzhhorod, 2019



VIK: 342.725(477.87) ,1867/2018”

II-89

This publication contains excerpts from laws that regulate the right to
education in the mother tongue of minorities in the practice of those
states to which the territory of modern Transcarpathia belonged from
1867 until the declaration of Ukraine's independence. Also cited are
legislative acts of sovereign Ukraine, which granted the right to
representatives of national minorities to study in their mother tongue
(first language). It also discusses how the language of education matters
in neighboring countries, namely, Slovakia, Hungary and Romania. The
right to study in one’s mother tongue was provided by all the states that
possessed the territory of modern Transcarpathia for 150 years. The first
and only exception is Article 7 of the Law of Ukraine “On Education” of
September 5, 2017, which maintains the right to receive education in the
mother tongue for members of national minorities exclusively in pre-
school and primary education. Texts are provided in the original
language and in English translation.

The unofficial translation of the texts was prepared by REKA MATE.
Proofreading: NOEMI NAGY.

Cover-design: SANDOR DOBOS.
Responsible publisher: ILDIKO OROSZ.

Reviewers:

— dr. habil. ILDIKO VANCO, PhD; Constantine the Philosopher
University in Nitra (Slovakia);

—  Prof. Dr. ATTILA BENG, Babes—Bolyai University (Romania);

— dr. CsiLLA FEDINEC, PhD, Institute for Minority Studies of the
Centre for Social Sciences of the Hungarian Academy of
Sciences (Hungary);

— dr. NOEMI NAGY, PhD, National University of Public Service
(Hungary);

—  Prof. Dr. DMITRO TKACS, University ,KROK” (Ukraine).

ISBN: 978-617-7132-92-8



CONTENTS

INtrOdUCHION ..ot 7

Part I. Historical past: the right to mother

tongue medium education over 150 years................... 15
Kingdom of Hungary (within the Austro-Hungarian
Monarchy), 1867—1918 ........ccovvvieririerieeeceeeeeeeeree e 17
Republic of Czechoslovakia, 1919—1939 .......ccccceeeerveervueennnnen. 21
Carpatho-Ukraine, 1938—1939 ....ccccceerruerrrreerieeenireeneeeennen 24
Kingdom of Hungary, 1938—1944.....ccccccvervueirrcueerceeenrreennnen. 25
The Soviet Union, 1045—1901 .......eeeeveeeeeeererereeeeeeeeeneernneenneens 26

Part I1. The practice of Ukraine: the first
25 years of independence..............ccceeeuveeveieencieencneeennnen. 33

Part III. Ukraine: Law of Ukraine «On
Education» N2 2145-VIII of September 5,

Part IV. Current legislation of the nearest
neighbors: the right to mother tongue
education in Slovakia, Hungary, and

ROMANIA ......ooiiiiiiiiiicceeeccee e e e aaee e e 53
Slovak REPUDIIC...ccc.uviieiieecieeeiiecteecteecee et 54
HUnNgary.....oooooviiiiiiiiiiitiiecceiettccee et 59
ROMANIA ceeiiiieeiririieeeeeeecciiieeree e eeeeerrreeeeeeeeeeennraereeeeessenns 65






INTRODUCTION

Transcarpathia (in Ukrainian: 3akapmaTchbka 00J1aCTb,
Zakarpattia Oblast) is the westernmost region of Ukraine.
It borders with four EU member-states to the west and
south (Poland, Slovakia, Hungary and Romania), while to
the north and east, its neighbors are the Ukrainian
counties of Lviv and Ivano-Frankivsk. The territory with a
current population of nearly 1.2 million people is
bordered by the Carpathian Mountains to the north-east,
and the river Tisza to the south. The region has varying
names, according to whether we see it from the
west/south (Subcarpathia), or from the north/east
(Transcarpathia; this is the official name of the region).

In today’s Transcarpathia, there are numerous
ethnicities and languages which have been traditionally
co-existing. The 20th century history of this area is full of
changes in state affiliation:

The status of the Transcarpathian region
in the twentieth century and today

State affiliation Period

Kingdom of Hunga

in t}gle Austro-Hu%lgrgrian Monarchy 1867-1918
Czechoslovak Republic 1919—1939
Carpatho-Ukraine 1938-1939
Kingdom of Hungary 1939—1944
Ukrainian SSR in the Soviet Union 1945-1991
Ukraine From 1991

Transcarpathia became a separate political region
in the 20t century as part of Czechoslovakia in the
interwar period, part of Carpatho-Ukraine and the
Kingdom of Hungary for a subsequent short interval, part
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of the Soviet Union and the Ukrainian SSR after World
War II, and part of independent Ukraine since 1991. Due
to these changes in state affiliation, not only the country
borders but the capitals and official languages changed as
well.

The purpose of this book is to highlight the laws of
the states mentioned above defining the right to minority
language education in the period when Transcarpathia
belonged to them. Furthermore, we show how the issue of
the language of instruction was regulated by Ukraine in
the first 26 years of its independence (from 1991 to 2017),
and then we quote Article 7 of the new Law on Education,
adopted by the Supreme Council of Ukraine on
September 5, 2017, which applies to the language of
instruction. Following the historical overview, we outline
the current mother tongue medium education practices of
three neighboring countries of the region which are all
member states of the European Union (Slovakia,
Hungary and Romania). Excerpts from the cited laws are
first published in the original language and then in
English.

It is clearly visible from our book that the right to
mother tongue medium education for minorities was
guaranteed by all states between 1868 and 2017, until the
adoption of the new Ukrainian Law on Education. The
reader can also see that provision for minority education
in the mother tongue is a well-established practice in
Central European states neighboring Transcarpathia —
just like in the historic legal instruments. Slovakia,
Hungary and Romania guarantee the right to mother
tongue medium education to minorities living in their
territories, including members of the Ukrainian national
minority.

With this book we also aim to get the reader closer
to an understanding of the positions of the parties to the
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dispute surrounding Article 7 of the new Law on
Education in Ukraine. Since the Supreme Council of
Ukraine passed the Law on Education of Ukraine (3axkon
Ykpainu «IIpo ocBity») on September 5, 2017 and it
came into force on 28 September, its Article 7 has been in
the centre of disputes both within Ukraine and
internationally. As it is shown in this volume, the core of
the tension is that for the people of today's
Transcarpathia the laws of every state concerned had
provided two basic language rights in the past 150 years:
(1) the right to have mother tongue education as a teching
language and (2) the choice of the language of
instruction. However, with Article 7 of Ukraine's new
education law, Ukrainian lawmakers practically codified
the exclusivity of the Ukrainian language in the field of
education. Although the right to mother tongue medium
education for indigenous peoples is provided until the
end of secondary education, but only in communall
institutions (not in state schools) and only along with the
state language. For national minorities the right to
education in the mother tongue is ensured by the new law
only at the level of pre-primary and elementary school
(grades 1—4). According to the law, members of national
minorities can study “one or more disciplines”i in their
mother tongue from the 5th grade only (along with the
state language); other subjects are taught in the state
language (Ukrainian) exclusively.

Article 7 on the language of instruction of the Law
on Education of Ukraine, adopted in 2017, is debated at
three levels:

1) Representatives of Ukraine and many national
minorities living in the country (including Hungarians

i Communal institution = municipal institution.
ii Quote from Article 7 of the Law of Ukraine On Education.
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and Romanians who represent a significant ratio in
Transcarpathia);

2) Kyiv and some neighboring states (e. g.
Hungary, Romania);

3) Ukraine and international organizations such as
the Council of Europe, the OSCE and the Venice
Commission.

This small volume cannot have the purpose and
task to resolve and decide this complex legal and
diplomatic dispute. We just want to show that ensuring
the right to education in the mother tongue is a long-
established precedent for people living in Transcarpathia.
The excerpts selected from the legal texts published in the
original language as well as in English translation clearly
show that the right of national minorities to mother
tongue medium education was already ensured almost
exactly 150 years ago, in the Kingdom of Hungary, at the
time being part of the Austro-Hungarian Monarchy, in
Acts No. XXXVIII and XLIV of 1868. This right later
became part of the Treaty of Paris that ended World War
I, and then was incorporated by the domestic legislation
of nation states that were formed after World War II. In
the aftermath of World War II, the international
mechanism for the protection of national minorities by
the League of Nations was abolished, but the Soviet
Union — where Transcarpathia belonged after 1945 — also
ensured the right to education in the mother tongue. The
right to mother tongue medium education was
guaranteed by the Soviet Federal Constitution and the
Education Act. This right was also included in the
constitution and educational law of the Ukrainian Soviet
Socialist Republic, as part of the Soviet Union.

It is important to note, however, that in everyday
practice states have unfortunately not always and not
fully ensured the rights laid down in international
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conventions and their own legislation in the field of
mother tongue education. Nevertheless, that this right
was codified in the constitutions, laws and regulations is
an important legal fact. The precedential value of the
tradition is indicated by the fact that in the first 25 years
of Ukraine’s sovereignty — the country became
independent in 1991 —, the right to mother tongue
medium education was guaranteed for minorities, but
since 2017 the new Law on Education has significantly
limited the right and possibility of education in minority
languages.

We would like to draw the attention to the debate
on the interpretation of a specific provision (c. f. Article
53 of the Constitution of Ukraine and Article 6 of the Act
on National Minorities). In the text “learning the mother
tongue or learning in the mother tongue” the
interpretation of the conjunction ‘or’ is highly debated. It
is not clear who is to decide (the state or the citizen)
about the right of minorities to: (a) study in their mother
tongue, or (b) learn the mother tongue only as a subject.
Based on the legal instruments cited in our volume, it can
be seen that the states which Transcarpathia belonged to
and — before the adoption of the 2017 Law on Education
— the independent Ukrainian state used to give the right
to choose to citizens. From 1868 until now, the laws of
the states concerned had interpreted the principle of
equality of rights in such a way that every citizen had the
right to learn in their mother tongue as the teaching
language. However, Article 7 of the new Ukrainian Law
on Education, adopted in 2017, demonstrates that the
lawmakers of independent Ukraine interpret the equality
of citizens' rights by providing everybody the right to
learn in the state language. However, this kind of
interpretation is contrary to the traditions of the past 150
years in Transcarpathia.
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The political will to narrow the scope of the right to
mother tongue medium education is not only
contradictory to the historical traditions, but also to the
Constitution of Ukraine. Article 22 of the Constitution
reads as follows:

Human and citizens' rights and freedoms

affirmed by this Constitution are not

exhaustive.

Constitutional rights and freedoms are

guaranteed and shall not be abolished.

The content and scope of existing rights and

freedoms shall not be diminished in the

adoption of new laws or in the amendment

of laws that are in force.

Ukraine is undergoing its most serious crisis of its
history. In addition to political and economic troubles it
has to deal with a military conflict as well. In such a tense
situation our aim cannot be to intensify linguistic and
ethnic conflicts, but to achieve consolidation and peace.
We are convinced that preserving the ethnic, cultural and
linguistic diversity of Ukraine and creating mutual
respect will bring us closer to peace. We encourage the
political elite of Ukraine to ensure that, in line with
historical traditions and international norms, persons
belonging to national and ethnic minorities have their
rights guaranteed and adequate opportunities ensured as
regards receiving education in a minority language (in
both public and private educational institutions). We
believe that improving the standard and efficiency of the
education of Ukrainian as state language in the schools of
national minorities can be achieved through an education
system where the language of instruction is the mother
tongue of children, and the state language is taught at a
high level by specially trained bilingual professionals,
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using modern curricula, textbooks and methods. Thus,
we encourage the Ministry of Education and Science of
Ukraine to incorporate the best modern practices in
teaching foreign languages into the methodology of
teaching the state language. We think that the state
should promote the teaching of both the regional or
minority languages and the state language. We believe
that the preservation of the rights of minorities to
education in their mother tongue is a little step forward
towards the consolidation of society, peace and
reconciliation. Respecting laws guaranteeing the use of
regional and minority languages in education is a
common interest of the Ukrainian state, the majority
society and minority communities: compliance with laws
is an important step towards the rule of law and a
functional democracy. With this little book, our aim was
to highlight this.

Berehove / Beregszasz, September 28, 2018

Istvan Csernicské & Mihaly Toéth
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Part1

THE HISTORICAL PAST:

The right to mother tongue medium
education over 150 years






KINGDOM OF HUNGARY
(WITHIN THE AUSTRO-HUNGARIAN
MONARCHY)

1867-1918

1868. évi XLIV. torvénycikk a nemzetiségi
egyenjogusag targyaban

14. § Az egyhazkozségek, egyhazi fels6ségeik torvényes
jogainak sérelme nélkiil anyakonyveik vezetésének s egy-
hézi tigyeik intézésének, nemkiilonben — az orszagos is-
kolai torvény korlatai kozott — iskolaikban az oktatasnak
nyelvét tetszés szerint hatarozhatjak meg.

17. § Az allam s illet6leg a kormény altal mar allitott, vagy
a sziikséghez képest allitand6 tanintézetekben a tanitasi
nyelvnek meghatarozasa, a mennyiben errdl torvény nem
rendelkezik, a kozoktatasi minister teendGihez tartozik.
De a kozoktatas sikere, a kozmiivel6dés és kozjolét szem-
pontjabol az allamnak is legf6bb czélja levén; koteles ez
az allami tanintézetekben a lehet6ségig gondoskodni
arrol, hogy a hon barmely nemzetiségii, nagyobb tome-
gekben egylitt él6 polgarai az altalok lakott vidékek
kozelében anyanyelvokon képezhessék magukat egészen
addig, hol a magasabb akadémiai képzés kezd6dik.

Source:

Netjogtar.
https://net.jogtar.hu/getpdf?docid=86800044.TV&targetdate=&pri
ntTitle=1868.+%C3%Agvi+XLIV.+1t%C3%B61rv%C3%Agnycikk&refer
er=1000ev
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ActXLIV of 1868
on the equal rights of nationalities

§ 14. Parishes, without prejudice to the legal rights of
their church authority, can freely determine the language
for keeping the registers and managing ecclesiastical
affairs, as well as — within the limits of national education
law — the language of instruction in religious schools.

§ 17. The determination of the language of instruction in
schools established — or to be established, insofar as
necessary — by the state or the government, unless
otherwise provided by law, belongs to the competences of
the Minister of Public Education. But for the success of
public education, knowledge and welfare which is also the
main objective of the state; it is his duty to ensure, as far
as possible, that in state educational institutions citizens
of any nationality living together inconsiderable numbers
can receive instruction in their mother tongue near the
place where they live up to the level of higher academic
education.

K¥¥
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1868. évi XXXVIII. torvénycikk
a népiskolai kozoktatas targyaban

58. § Minden novendék anyanyelvén nyerje az oktatast, a
mennyiben ez a nyelv a kozségben divatozé nyelvek
egyike. Vegyes ajku kozségben ez okbol oly tanité alkal-
mazando, a ki a kozségben divatoz6 nyelveken tanitani
képes. Népesebb kozségekben, a hol tobbféle nyelvii
lakosok tomegesen laknak, a mennyire a kozség ereje
engedi, kiilonbozo ajka segédtanitok is valasztatnak.

Source:

Netjogtar.
https://net.jogtar.hu/getpdf?docid=86800038.TV&targetdate=&pri
ntTitle=1868.+%C3%A9vi+XXXVIIIL.+t%C3%B6rv%C3%Aonycikk&r
eferer=1000ev

ActXXXVIIIof 1868
on public education

§ 58. Every pupil shall receive instruction in their mother
tongue as long as it is among the predominant languages
of the community.i For this reason, mixed communities
shall employ teachers who are able to teach in the
predominant languages. In populous settlements, where
a great number of speakers of various languages live
together, so far as the community can afford, assistant
teachers of different languages shall also be employed.

K¥¥

i In traditional Hungarian law ,community” is the term used
for the local level of administration, more precisely, for local
municipalities/ localities/ settlements/ villages not having the
status of a city. —The authors.
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1907. évi XXVII. torvénycikk a nem allami
elemi népiskolak jogviszonyairol és a kozségi
és hitfelekezeti néptanitok jarandoésagairol
(Gs,Lex Apponyi”)

18. § Az 1868:XLIV. tc. 14. §-anak az a rendelkezése, mely
szerint az egyhazkozségek iskolaikban az oktatasnak
nyelvét tetszés szerint hatarozhatjak meg, akkép értelme-
zendd, hogy szabadsagukban all oktatasi nyelviil vagy az
allam nyelvét, vagy a gyermekek anyanyelvét meg-
allapitani, fenmaradvan természetesen ez utobbi esetben
a magyar nyelvnek tanitasara vonatkoz6 torvényes
intézkedések feltétlen érvénye és hatalya.

Source:

Netjogtar.
https://net.jogtar.hu/getpdf?docid=90700027.TV&targetdate=&pri
ntTitle=1907.+ %C3%A9vi+XXVIIL.+t%C3%B61rv%C3%Agnycikk&refe
rer=1000€v

Act XXVII of 1907 on the legal relations of non-
state elementary schools and on the salariesof
teachers in communities and denominations
("Lex Apponyi")

§ 18. The provision of § 14 of Act XLIV of 1868 on the free
choice of the language of instruction by parishes in their
schools should be interpreted as meaning that they have
the right to choose as the language of instruction either
the state language or the mother tongue of children, but
of course, in the latter case, without prejudice to the
absolute validity and scope of the legal measures on
teaching the Hungarian language.

K¥¥
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REPUBLIC OF CZECHOSLOVAKIA
1919—1939

189/1919 Sb. Zakon o Skolach narodnich
a soukromych ustavech vyuéovacich
a vychovavacich

§ 1. Verejnd obecni skola narodni miize byti ziizena
vkazdé obci, ve které podle triletého priméru jest
nejméné 40 déti Skolou povinnych, kdyz ve $kolni obci
neni verejné skoly s jazykem vyucovacim, ktery jest reci
materskou téchto déti.

Vyucovaci jazyk takové narodni Skoly musi byti totozny
s materskym jazykem déti, o néz jde.

Source: http://ftp.aspi.cz/opispdf/1919/040-1919.pdf

Law No 189/1919 on public and private schools
and educational institutions

§ 1. A state public school may be established in any
municipality where, according to a three-year average, at
least 40 children are required to go to school and there is
no public school where the language of instruction is the
mother tongue of these children.

The language of instruction of such a public school must
be identical to the mother tongue of the children
concerned.

**¥*
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121/1920 Sb. Zakon, kterym se uvozuje ustavni
listina Ceskoslovenské republiky
(Ustava Ceskoslovenské republiky)

§ 131. V méstech a okresich, v nichz jest usedly znac¢ny
zlomek statnich obcéant ceskoslovenskych jiného jzyka
nez cCeskoslovenského, zarucuje se détem téchto
ceskoslovenskych obcéanii vefejném vyucovani v mezich
vSeobecné tpravy vyucovaci primérena prilezitost, by se
jim dostalo vyudjvani v jejich vlastni teéi, pti cemz
vyucovani ceskoslovenské fe¢i mize byti stanoveno
povinnym.

Source: http://ftp.aspi.cz/opispdf/1920/026-1920.pdf

Act No. 121/1920 establishing the Constitutional
Charter of the Czechoslovak Republic
(The Constitution of the Czechoslovak Republic)

§ 131. In towns and districts in which a considerable
proportion of Czechoslovak citizens having a mother
tongue other than the Czechoslovak language are settled,
the children of these Czechoslovak citizens are, within the
framework of the general school regulations, provided
with adequate opportunity to receive instruction in their
own language; whereas the teaching of the Czechoslovak
language may be made obligatory.

K**
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122/1920 Sb. Zakon podle § 129 Gstavni listiny,
JimzZ se stanovi zasady jazykového prava
v republice Ceskoslovenské

§ 5 Vyucovani ve vSech skolach, zrizenych pro prislusniky
narodnich mensin, d€je se jejich jazykem, rovnéz kulturni
instituce pro né zrizené spravuji se timto jazykem.

Source: http://ftp.aspi.cz/opispdf/1920/026-1920.pdf

Act No. 122/1920 adopted under § 129 of the
Constitutional Charter, which sets out the
principles of language law in the Czechoslovak
Republic

§ 5 Tuition in all schools established for members of
national minorities takes place in their language, and

cultural institutions established for them are
administered in this language.

* %%
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CARPATHO-UKRAINE
1938-1939

Poznopsaa:xkenus MiHicrepcTrBa
KyJIbTY, HIKLII HAPOHOI ocBiTH B XYCTi 3 THA
25 Jucronaaa 1938 nmpo MoBy (A31MK) HAaBYaHHA

81. Ha ocuoBi § 58. 3ak. aptr. XXXVIII 3 poky 1868
3apA/IIKYETHCSA, 10 KOKHUU yIEeHUK Ma€ OyTH HaBUaAHUU
B CBOIM DiIHIA MOBI, OCKLJIPKM Ta MOBa BKHBAETHCSI B
JIOTUYHI TPOMaIi.

Source: Hoea Cgoboda, 4. 138 Bim 15 Trpyaus 1938 p.
http://litopys.org.ua/volosh/volosh41.htm

Decree of the Ministry of Culture, School and
Public Education, issued in Hust on November
25, 1938, on the language of instruction

§1. Based on § 58 of Act XXXVIII of 1868 it is introduced
that every pupil should be taught in their native language

if that language is one of the languages used in the
settlement.

K¥¥
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KINGDOM OF HUNGARY
1938-1944

A Vallas- és Kozoktatasiigyi Minisztérium
133.200/IX. 1939. sz. rendelete

I. 8. A szlovak, vagy ruszin, vagy német tanitasi nyelvi
iskoldkban az allamnyelvnek, mint tantargynak kotelezo
tanitasa mellett anyanyelven folyik a tanitas.

Source: Hivatalos Kozlony [Official Bulletin] Ne 9, May 1, 1939, p.
127.
https://adtplus.arcanum.hu/hu/view/Hivatalos_Kozlony_1939/

Decree No. 133.200/IX. 1939 of the Ministry
of Religion and Public Education

I. 8. In Slovak-, Rusyn- or German-language schools,
along with the teaching of the state language as a
compulsory subject, teaching is conducted in the mother
tongue.

K**
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THE SOVIET UNION
1945—1991

Koncruryrnusa (OcHOBHOI 3aKOH)
Coro3a CoBerckux ConmuaJINCTHYECKUX
Pecryoauk

1977

Cratesa 45. I'paxpgane CCCP wumeror mpaBo Ha
obpaszoBaHUe.

ATo mpaBo obeclieyrBaeTcss OECIIATHOCTHIO BCEX BHOB
oOpa3oBaHUsA, OCYIIECTBJIEHHEM BCeOOIero obsi3aTesb-
HOTO CpeAHero oOpa30BaHHs MOJIOJEKH, IITUPOKUM
pa3BUTHEM NTPOPECCHOHATIPHO-TEXHUUYECKOTO, CPETHETO
CIIEIINaJILHOTO U BBICIIIET0 00pa30BaHUS Ha OCHOBE CBSI3U
o0y4eHHs] C KH3HBIO, C HPOU3BOJICTBOM; Pa3BUTHEM
3a0YHOT'0 U BeUepHEro o0pa3oBaHUs; IPeOCTaBIeHUEM
TOCyIapCTBEHHBIX CTUMEHJAUA U JIbFOT ydJalluMCS U
CTyZeHTaM, OecIUIaTHOW BbIIaUed IIKOJIbHBIX Y4eOHU-
KOB; BO3MOJKHOCTHIO OOy4YeHHUs B IIIKOJIE Ha POIHOM
sI3bIKE; CO3JJaHEM YCJIOBUH JIJIA caMO0Opa30BaHMUs.

Source: http://www.hist. msu.ru/ER/Etext/cnst1977.htm

Constitution (Fundamental Law) of the
Union of Soviet Socialist Republics

1977

Article 45. Citizens of the USSR have the right to

education.

This right is ensured by free provision of all forms of

education, by the institution of universal, compulsory

secondary education, and broad development of
26



vocational, specialised, secondary, and higher education,
in which instruction is oriented toward practical activity
and production; by the development of extramural,
correspondence and evening courses, by the provision of
state scholarships and grants and privileges for students;
by the free issue of school textbooks; by the opportunity
to attend a school where teaching is in the native
language; and by the provision of facilities for self-
education.

Source: http://www.hist.msu.ru/ER/Etext/cnst1977.htm and
https://en.wikisource.org/wiki/Constitution_of_the_Soviet_Union
_(1977,_Unamended)#Chapter_3._Social_Development_and_ Cultu
re (in English).

K¥¥

Koucturynia (OcHoBHUH 3aKOH)
Ykpaincbkoi PCP 1978 p.

Cratr4 43.
I'pomansaum Yipaincekoi PCP matoTh IpaBo Ha OCBITY.
Ile mpaBo 3abe3redyeThcs OE3IIATHICTIO BCIX BU/IB
OCBITH, 3IMCHEHHSM 3arajibHOI 00OB'SI3KOBOI cepeaHbOi
OCBITH MOJIOJIi, IIHMPOKHM PO3BUTKOM IpodeciiiHo-
TEXHIYHOI, CEepeHbOI CIIeIlia/IbHOI Ta BHIIOI OCBITH Ha
OCHOBI 3B'fI3Ky HaBUAHHA 3 JKUTTAM, 3 BUPOOHUIITBOM;
PO3BUTKOM 3a0YHOI 1 BeUipHbOI OCBITH; HAJAHHAM
Jlep>KaBHUX CTHUIIEHJIIN Ta MUIBI YYHAM 1 CTy/IeHTaM;
0e3IUIaTHOI  BHJAYEI0  IIKUIBHUX  IAPYYHHUKIB;
MOXUJIMBICTIO HAaBUaHHA B IIKOJI PiTHOIO MOBOIO;
CTBOPEHHSIM YMOB JIJISI CAMOOCBITH.

Source: http://gska2.rada.gov.ua/site/const/istoriya/1978.html
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Constitution (Fundamental Law) of the Soviet
Socialist Republic of Ukraine, 1978

Article 43.

Citizens of the Ukrainian SSR have the right to education.
This right is ensured by free provision of all forms of
education, by the institution of universal, compulsory
secondary education, and broad development of
vocational, specialised, secondary, and higher education,
in which instruction is oriented toward practical activity
and production; by the development of extramural,
correspondence and evening courses, by the provision of
state scholarships and grants and privileges for students;
by the free issue of school textbooks; by the opportunity
to attend a school where teaching is in the native
language; and by the provision of facilities for self-
education.

K**

3axoH CCCP 00 yTBep:K/IeHU! OCHOB
3akoHogareJgbcTrBa Coroza CCP u Coro3HbIX
Peciry0nK 0 HAPOZHOM O0pa3oBaHUU

Cratbs 3. [TpaBo rpaxkgan CCCP Ha obpazoBaHue

I'paxxmane CCCP uMmeroT 1mpaBo Ha 00Opa3oBaHUE.

9TO MpaBo obecreynBaeTcs OECIJIATHOCTHIO BCEX BHUIOB
0oOpa3oBaHUsA, OCYIIECTBJIEHHEM BCEOOIIEr0 CPETHETO
obpa3oBaHUsA  MOJIOZEKHU, IMHPOKUM  Pa3BUTHEM
1po¢deCCUOHATILHO-TEXHUYECKOTO, CPEHET0 CIelnalb-
HOTO ¥ BBICIIETO O0Opa30BaHUs Ha OCHOBE CBS3HU
oOydeHUs C KU3HBIO, C IPOU3BOJICTBOM; Pa3BUTHEM
3a0YHOTO U BeuepHero oOpa3oBaHUs; IIPeAoCTaBIeHuEM
TOCyJapCTBEHHBIX CTUIEHJAUA U JIBFOT ydJalluMCS U
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cTyfeHTaM; OecIUIaTHOU BbIZJauell IIKOJbHBIX YIeOHU-
KOB; BO3MOJKHOCTBHIO OOyYeHHs B IIKOJE Ha POJTHOM
sI3bIKE; CO37JaHNEM yCJIOBUHU JJIsI caM000pa30BaHUS.
Cratbsg 4. OCHOBHBIE IPHUHIIMIIBI HApOJHOTO 00pa3o-
BaHuda B CCCP

OCHOBHBIMU TPHUHIMIIAMHA HAPOJHOTO O0Opa30BaHUS B
CCCP aBasmwres: (...)

6) cBoOoma BhIOOpa s3bIKA OOydeHUSA: OOydeHHe Ha
POHOM fA3BIKe WJIN Ha A3bIKe Apyroro Hapoja CCCP (...).

Source: http://www.zaki.ru/pagesnew.php?id=1831&page=1

The Law of USSR approving the fundamentals of
the legislation of the USSR and the Union
Republics on public education

Article 3. The right of citizens of the USSR to education
Citizens of the USSR have the right to education.

This right is ensured by free provision of all forms of
education, by the institution of universal, compulsory
secondary education, and broad development of
vocational, specialized, secondary and higher education,
in which instruction is oriented toward practical activity
and production; by the development of extramural,
correspondence and evening courses; by the provision of
state scholarships and grants and privileges for students;
by the free issue of school textbooks; by the opportunity
to attend a school where teaching is in the native
language; and by the provision of facilities for self-
education.

Article 4. Basic Principles of Public Education in the
USSR

The main principles of public education in the USSR are:
(...) 6) freedom of choice of the language of instruction:
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instruction in the native language or in the language of
another people of the USSR (...).

*HX

3akoH Ykpainchkoi PagsaHcbkoi ComiaxicTuuHoOL
Pecmry6siiku IIpo HapoaHy ocBity Bix 28.7.1974 p.

Cratrs 3. [IpaBo rpomazsan Ykpaincekoi PCP Ha ocBiTy
Bigmosigao mo Koncrurytii Cowosy PCP i Koncrutyrii
Yxkpaincbkoi PCP rpomanasinu Ykpaincbkoi PCP maroTh
IIPaBO HA OCBITY.

Ile mpaBo 3abe3rnedyeThcs OE3IIATHICTIO BCIX BU/IB
OCBITH, 3[IICHEHHSIM 3arajibHOI 00OB'SI3KOBOI CcepemaHbOi
OCBITM MOJIOZi, ITUPOKHUM PO3BUTKOM IIpodeciiHo-
TEXHIYHOI, CEepeHbOI CIIeIlia/IbHOI Ta BUIIOI OCBITH Ha
OCHOBI 3B'SI3Ky HaBUAHHA 3 JKUTTAM, 3 BHPOOHUIITBOM;
PO3BUTKOM 3a0YHOI 1 BEeUipHBOI OCBITHU; HAJAHHAM /Jie-
P’KaBHUX CTUINEHIA Ta NOUIBT YYHAM 1 CTyZeHTaM;
0e3IUIaTHOI BUAAYEI0 IIKIIBHUX IiJIDYYHHUKIB; MOXKJIH-
BICTIO HAaBYAHHA B IIKOJI PiJHOI0O MOBOIO; CTBOPEHHSAM
YMOB JIJII CAaMOOCBITH; oOprafizaii€io pi3HuUx Qopm
BHUPOOHWYOTO HABYAHHSA 1 MJIBUIIEHHA KBaTiikarrii.

Cratts 4. OCHOBHI TPUHIUIHN HAPOJHOI OCBITU B
Yxkpaiucekiii PCP

OCHOBHMMH  TPUHIMIIAMHA  HAPOJHOI  OCBITH B
Yxpaincekiti PCP €: (...)

4) cBoOOma BMOOPY MOBUW HaBUAHHSA: HaBUYAHHS PiTHOIO
MOBOI0 a00 MoBoI0 iHITI0TO Hapoay CPCP; (...)

CratTts 26. MoBa HaBYaHHS B 3araJIbHOOCBITHIN IIKOJII

YYHAM 3araJibHOOCBITHBOI IIKOJIM HAJAETHCA MOMKJIH-
BiCTb HABUATHCA PIJHOIO MOBOIO ab0 MOBOIO IHIIIOTO
Hapoay CPCP. Barbku abo ocobu, mo iX 3aMiHIOIOTb,
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MAIOTh ITPABO BUOMPATH JIUIS AiTeH 3a OaKaHHAM IIKOJTY 3
BIJINOBITHOI0O MOBOIO HaB4yaHHA. KpiM MoOBHU, SKOIO
MIPOBAINTLCA BUKJIAZAHHSA, YUHI 3a OasKaHHAM MOXKYTb
BUBYATU MOBY iHII0TO Hapoay CPCP.

Source: http://search.ligazakon.ua/l_doc2.nsf/link1/T742778.html

Law of the Ukrainian Soviet Socialist Republic
on Public Education adopted on 28.7.1974.

Article 3. The rights of the citizens of Ukrainian SSR to
education

In accordance with the Constitution of the USSR and the
Constitution of the Ukrainian SSR citizens of the
Ukrainian SSR have the right to education.

This right is ensured by free provision of all forms of
education, by the institution of universal, compulsory
secondary education, and broad development of
vocational, specialized, secondary and higher education,
in which instruction is oriented toward practical activity
and production; by the development of extramural,
correspondence and evening courses; by the provision of
state scholarships and grants and privileges for students;
by the free issue of school textbooks; by the opportunity
to attend a school where teaching is in the native
language; by the provision of facilities for self-education;
and by the organization of various forms of production
training and further training.

Article 4. Basic principles of public education in the
Ukrainian SSR

The basic principles of public education in the Ukrainian
SSR are: (...)
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4) freedom of choice of the language of instruction:
teaching in the native language or in the language of
another people of the USSR;

Article 26. Language of instruction in general secondary
schools

Students of general secondary schools have the
opportunity to study in their native language or in the
language of another peopleof the USSR. Parents or their
substitutes have the right to choose for their children a
school with the appropriate language of instruction. In
addition to the language in which the teaching takes
place, students may, if they wish, learn the language of
another people of the USSR.

K**
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Part I1

THE PRACTICE OF UKRAINE:

the first 25 years of independence






UKRAINE

Jlexsaparii mpaB HaliOHAJIbHOCTEH YKpaiHu
(1991)

Crarra 3. YkpaiHCbKa JiepkaBa rapaHTy€e BCIM Hapozam i
HalllOHAIPHUM TpyIlaM IIPaBO BUIBHOTO KOPHUCTYBaHHSA
pifHUMH MOBaMHu B ycix cdepax CYyCHIIBHOTO >KUTTH,
BKJIIOYAIOYW  OCBiTYy, BUPOOHUIITBO, OJIEPKAHHA 1
PO3MOBCIO>KeHH iH(opMariii.

Source: Bidomocmi BepxosHoi Padu Yxpainu (BBP), 1991, N 53, cT.
799. http://zakon.rada.gov.ua/laws/show/1771-12

Declaration of rights of the nationalities
of Ukraine

(1991)

Article 3. The Ukrainian state guarantees the right of all
peoples and ethnic groups to the free use of their mother
tongue in all areas of social life, including education,
production, gathering and spreading information.

*%%*
KoHcTutynia Ykpaiau
(1996)

Crarrd 53, 4. 5

I'pomagsHam, sIKI HaJIeXKaTh A0 HAIIOHAJIbHUX MEHIIHH,
BIJINIOBIZTHO 710 3aKOHY TapaHTYEThCS IPAaBO HA HABUAHHSA
PIIHOI0O MOBOIO YHM Ha BHUBYEHHsS PiTHOI MOBH Y
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Jlep>)KaBHUX 1 KOMyHaJIbHUX HaBUAJbHHUX 3aKjaaziax abo
Yyepes HAI[iOHAIbHI KyJIbTypHI TOBapHCTBA.

Source: Bidomocmi BepxosHoi Padu Yxkpainu (BBP), 1996, N¢ 30, cT.
141. http://zakon.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%80

Constitution of Ukraine
(1996)

Article 53, paragraph 5

Citizens who belong to national minorities, in accordance
with the law, are guaranteed the right to receive
instruction in their native language, or to study their
native language in state and communal educational
establishments and through national cultural societies.

Source:
http://www.unesco.org/education/edurights/media/docs/ef2059fd2
31dbesoecf78e00eas522f66bgaqcsec.pdf (in English).

*¥k¥%

3akoH YkpaiHu
«IIpo moBu B Ykpaiucekin PCP» (1989)

Cratts 25. MoBa BUXOBaHHs Ta O/IEPKAHHS OCBITH
BisbHUIT BUOIp MOBH HaBYaHHS € HEBiJl EMHHUM ITPaBOM
rpomMa/isiH Ykpaincbkoi PCP.

Vkpaincbka PCP rapaHTye KOXKHIM AUTHHI HpaBo Ha
BUXOBAHHS 1 OZIep>KaHHs OCBITH HAIlIOHAJIBHOIO MOBOIO.
Ile mpaBo 3abe3medyyeThCcsi CTBOPEHHSIM MepeXi J0-
IIKIJIBHUX YCTAHOB Ta IIKUI 3 BUXOBAHHAM 1 HAaBYaHHAM
YKPAlHCHKOIO Ta IHITUMHU HAI[IOHAJIBHUMU MOBaMH.
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Crartss 26. MoBa BHUXOBAaHHSI B JUTAYMUX JIOIIKUIBHHUX
yCTaHOBax

B Ykpaincekitt PCP BuUxXOBaHHA B JIUTAYHUX JOIIKUIBHUX
yCTaHOBAX, B TOMY YHCJIi B JUTSYNUX OyJUHKAX, BEJEThCS
YKPalHChKOIO MOBOIO.

Y MicISIX KOMIIAKTHOTO MPOKWUBAHHSA TPOMAJSH iHIIHMX
HAI[IOHAJIPHOCTEW MOXKYTh CTBOPIOBAaTHUCH JUTAYI JI0-
IIKUIbHI YCTAaHOBH, Jle BUXOBAHHS JIiTeH BeJeThCs 1IXHBOIO
HaI[IOHAJIbHOIO a00 1HIIIOI0 MOBOIO.

B IuTAYMX OMKUTBHUX yCTaHOBAaX B pasi HEOOXITHOCTI
MOKYTh CTBOPIOBAaTHCh OKPEMI TPYIIH, B IKMX BUXOBAHHS
BeJIETHCSA 1HIIIOI0 MOBOIO, Hi’K B YCTAHOBAX B I[JIOMY.

Crarrtss 27. MoBa HaBYaHHS 1 BUXOBaHHS B 3arajbHO-
OCBITHIX IIIKOJIAX

B Vkpaiucekiii PCP naBuasbHa 1 BUXOBHa poOoTa B
3araJIbHOOCBITHIX  INKOJIaX  BEJETbCS  YKPaiHCHKOIO
MOBOIO.

Y MicHAX KOMIIAKTHOTO MPOXKUBAHHSA TPOMAJISIH iHIITHX
HAI[IOHAJIPHOCTEX MOJKYTh CTBOPIOBATHCh 3arajibHO-
OCBITHI IIKOJIM, HaBUaJbHA 1 BUXOBHA pobOTa B AKUX
BEJIEThCA IXHBOIO HAIlIOHAJIBHOO a00 1HIIIOI0 MOBOIO.

Y Bumajkax, nepef0adueHUX y YaCTHHI TPETid CTaTTi 3
IIHOTO 3aKOHY, MOXXYTh CTBOPIOBATHChH 3araibHOOCBITHI
IITKOJIA, B SAKWUX HaBYaAJIbHA 1 BUXOBHA po0OOTa BeAETHCS
MOBOIO, CIIIJIBHO BU3HAYEHOI0 OaThKaMHU IIKOJISIPIB.

Y 3arajibHOOCBITHIX IIIKOJIaX MOKYTh CTBOPIOBATHUCH
OKpeMi KJlacl, B SIKHMX HaBYa/JibHa 1 BHXOBHa po0OOTa
BEJIEThCA BIJIIOBIIHO YKPAiHCHKOI MOBOIO ab0 MOBOIO
HaceJIEHHHA 1HIII01 HalllOHAJIbHOCTI.

Source: Bidomocmi Bepxoeroi Padu YPCP (BBP), 1989, lonaTok /10
N 45, ct. 631. http://zakon.rada.gov.ua/laws/show/8312-11
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Law of Ukraine
«On the languages of the Ukrainian SSR» (1989)

Article 25. The language of education

The free choice of the language of instruction is an
inalienable right of the citizens of the Ukrainian SSR.
The Ukrainian SSR guarantees every child the right to
education in languages of nationalities. This right is
ensured by the establishment of pre-school and other
educational institutions in which education is conducted
in Ukrainian or in the languages of other nationalities.

Article 26. The language of instructionin pre-school
educational institutions

In the Ukrainian SSR, the language of education in pre-
school institutions, including orphanages, is Ukrainian.
In areas where citizens of other nationalities live in
compact settlements, such pre-school educational
institutions may be established where children are
educated in their own national language or another
language.

In pre-school educational institutions, if necessary,
separate groups may be established in which education is
conducted in a language different from the one used in
the institution in general.

Article 27. The language of instruction in general public
educational institutions
In the Ukrainian SSR, teaching and educational work in
general public educational institutions is conducted in
Ukrainian.
In areas where citizens of other nationalities live in
compact settlements, such schools can be established
where education is conducted in their own national
language or another language.
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In cases provided for in paragraph three of Article 3 of
this Law, such public educational institutions may be
established, in which teaching and educational work is
conducted in a language commonly agreed by the parents
of the students.

In public educational institutions, separate classes may
be established in which teaching and educational work is
conducted in Ukrainian or in another language of the

population.
KKK

3axkoH YkpaiHu
«IIpo HamioHAJIBbHI MEHIIMHU B YKpaiHi» (1992)
Crattas 6. Jlep)kaBa TrapaHTye BCIM HaI[iOHAJIbHUM
MEHIITMHAM IIpaBa Ha HAIIOHAJIBHO-KYJIBTYPHY aBTO-
HOMIIO: KODHICTYBaHHsS i HaBUYaHHS PiJHOIO MOBOIO YU
BUBUEHHS PiHOI MOBH B [Iep:KaBHUX HaBYaJbHUX
3akJsiajiax abo uepes HaAIIOHAJIIBHO KYJIbTYpPHI TOBapUCTBA

(...).

Source: Bidomocmi BepxosHoi Padu Yxpainu (BBP), 1992, N 36, cT.
529. http://zakon.rada.gov.ua/laws/show/2494-12

Law of Ukraine «On National Minorities
in Ukraine» (1992)
Article 6. The state guarantees to all national minorities
the rights to national-cultural autonomy: the using and
learning in their native languages or learning of their
native languages in state educational establishments or at
national-cultural societies (...).

Source:
http://www.regione.taa.it/biblioteca/minoranze/ucraina2.pdf
(in English)

* %%
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3axkoH YkpaiHu
«IIpo 3acaau Aep:xkaBHOI MOBHOI MOJIITUKN» (2012)

Cratrsa 20. MoBa ocBiTH

1. BinpHuii BUOip MOBU HABUAHHSA € HEBIJ] EMHUM MIPaBOM
rpoMaZiiH YKpaiHU, fIKe peasi3yeThCcsl B paMKax IbOTO
3akoHy, 32 YMOBU O0OOB'SI3KOBOTO BUBUEHHS JIep3KaBHOI
MOBH B 00Cs13i, JOCTaTHHOMY JJIsl iHTerpatlii B ykpaiHCbKe
CYCITLJIBCTBO.

2. TI'pomagsHamM VYKpaiHM TapaHTYEThCA IMPABO OTPH-
MaHHs OCBITH JIep;KaBHOIO MOBOIO 1 perioHaJIbHUMH
MoBamu abo moBamu MeHIHH. [le mpaBo 3abe3meuyeTbest
yepe3 MePEXY JOMKUTbHUX IUTAYNX YCTAHOB, 3aTaTbHUX
cepeiHiX, IMO3AlIKUIBHUX, MpodeciiHO-TeXHIUHUX 1
BUIINX JIEP’)KAaBHUX 1 KOMYHAJIbHUX HaBYAJIbHUX 3aKJIa]TiB
3 YKpaiHChKOI ab0 iHIMMMU MOBaM{ HaBYaHHS, sSKa
CTBOPIOETHCS BIATIOBITHO A0 MOTped TPOMAajisAH 3TiAHO i3
3aKOHO/IaBCTBOM YKpaiHU PO OCBITY.

3. [lorpeba rpomajisiH y MOBI HaBYaHHs BU3HAYAETHCS B
00OB'SI3KOBOMY TIODSZIKYy 3a 3asfBaMd IIPO  MOBY
HAaBYAHHSA, SIKI ITOJAI0ThCS YIHAMH (J1J11 HETIOBHOJIITHIX —
OaTbKkaMu a00 ocobaMH, SIKi iX 3aMiHIOIOTH), CTyIEHTaMH
IIPU BCTYMi /10 Jiep>KaBHUX i KOMyHAJIbHUX HaBYAJIbHHUX
3aKJIa/iB, a TaKOX, y pasi morpebu, y Oyab-sIKU dYac
IIPOTATOM HaBYaHHSI.

4. [epxaBHI 1 KOMyHaJIbHI HaBYaJbHI 3akjaagu y
BCTAHOBJIEHOMY IIOPSAJIKY CTBOPIOIOTH OKpPeMi KJlacH,
TPYIIH, B AKX HAaBYAHHS BEJETHCA IHIIIOK MOBOIO, HiXK Y
HaBYAJbHOMY 3aKjaJii B IiJIOMy, 3a HasBHOCTI
JIOCTAaTHBOI KIJIPKOCTI BIJIMOBITHUX 3asiB IIPO MOBY
HaBYAHHSA BiJl YYHIB (7)1 HEIIOBHOJIITHIX — BiJl OaTHKiB
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abo ocib, AKki iX 3aMIiHIOIOTH), CTY/EHTIB 3TiAHO i3
3aKOHO/IaBCTBOM YKpaiHHU IIPO OCBITY.

5. 3 MeTOI0 MiITPUMAHHA HEUHCJIEHHUX MOBHUX TPyl Y
BCTAHOBJIEHOMY 3aKOHOM TOPSAKY BCTaHOBJIIOIOTHCSA
HOpPMaTUBU (OPMYBaHHS MAaJIOKOMIUJIEKTHUX HaBUYaJIb-
HUX 3aKJI3/IiB, KJIACIB, TPYII i 3a6€31eUyI0ThCsI YMOBU J1JIs
ix pyHKITIOHYBaHHS.

6. MoBa HaBYaHHS y NMPUBATHUX HABYAJIBHUX 3aKJIAJIaX
yCiX OCBITHIX pIiBHIB BU3HAYAEThCA 3aCHOBHUKAMU
(BytacHUKAMH) X 3aKJIA/IB.

7. B ycix 3arajibHUX cepelHIX HaBUAJbHUX 3aKJIa/ax
3a0e3MeuyeThCsd BUBUYEHHS Jep:KaBHOI MOBHU 1 OfiHI€EI 3
perioHaJIbHUX MOB 200 MOB MeHIHH. OOCAT BUBYEHHS
perioHaJIbHUX MOB ab0 MOB MEHIIMH BHU3HAYAETHCSA
MICIIEBUMHU PaZlaMH BiATIOBITHO 710 3aKOHOJABCTBA IIPO
OCBITY 3 YypaxXyBaHHAM IIOIIMPEHOCTI NUX MOB Ha
BIJINOBIAHIN TEPUTOPII.

8. Y IepkaBHHUX 1 KOMYHaJIbHHUX 3araJbHOOCBITHIX
HABYAJIPHUX 3aKJIaJlaXx 3 HABUAHHSIM pPeTrioOHaJIbHUMU
MOBaMH BUBUYEHHS IIPEAMETIB BEJETHCA PEriOHaIbHUMU
MOBaMHU (3a BUHSTKOM YKPaiHCHKOI MOBH 1 JIiTEpATypH,
BUBUEHHS SIKUX BeJIEThCA YKPAiHCHKOI0 MOBOIO).

9. Tectu AJ11 30BHINIHBOIO OI[IHIOBAHHS AKOCTI OCBITH
VKJIaJIal0ThCsl Jep:KaBHOI0 MOBOK. 3a OakaHHAM 0cobu
TEeCTHU HA/AIOThCA V Mepeksajii Ha perioHaJibHy MOBY ab0
MOBY MEHIIUH (32 BUHATKOM TeCTy 3 YKpPaiHChKOI MOBH 1

JIiTEpPATypH).

10. CmiBbecima abo iHII (GopMH KOHTPOJIIO, AKIINO TaKi

mepenbaveHi MpU BCTYII y HaBYAJbHUH 3aKJIaj, IIPO-

BOJATBCA JIEPKAaBHOIO MOBOIO ab0 MOBOIO, SIKOIO
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3IIMCHIOETHCSA HABUAHHS y I[bOMY 3aKJIaJli, 3a OaskaHHAM
abiTypieHTa.

11. Jlep:xkaBa 3abe3meuye MiJITOTOBKY IIeIarOTiYHUX
KaJ[piB IS HaBYAJbHHUX 3aKJIaJiiB 3 HaBYaHHAM
perioHaJIbHUMH MOBaMH a00 MOBaMH MEHIIHH, 3iHCHIOE
MEeTOIUYHE 3a0e3I1eUeHHs TaKOol MIJITOTOBKU.

12. HasuaspHi 3aKjian MOXYTb CTBOPIHOBATH KJiaCH,
TPYIIN 3 HABYaHHAM 1HO3EMHHMH MOBaMH.

Source:
Bigomocti BepxoBHoi Paaum (BBP), 2013, N2 23, cr. 218.
http://zakon.rada.gov.ua/laws/show/5029-17

The Law of Ukraine on Principles of the State
Language Policy (2012)

Article 20. Language of education

1. The free choice of the language of instruction is an
inalienable right of the citizens of Ukraine, which is
realized within the framework of this Law, subject to
compulsory study of the state language to an extent
sufficient for integration into Ukrainian society.

2. Citizens of Ukraine are guaranteed the right to receive
education in the state language and regional or minority
languages. This right is ensured through an infrastructure
of both state and communal pre-school, general
secondary, out-of-school, vocational and higher
educational institutions with Ukrainian or other language
of instruction, created according to the citizens’ needs, in
accordance with the legislation of Ukraine on education.

3. The needs of the citizens for a particular language of
instruction shall be determined in an obligatory manner
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based on the requests about the language of instruction
submitted by pupils (in case of minors, parents or
persons substituting them), and students upon entering
state or communal educational institutions, and, if need
be, at any appropriate stage of education.

4. In the manner prescribed by the law, state and
communal educational institutions shall set up separate
classes and groups in which teaching is conducted in a
language that is different from the language of instruction
in the educational institution in general, if the number of
appropriate requests about the language of instruction
from pupils (in case ofminors, from their parents or
persons substituting them), and students is sufficient, in
accordance with the legislation of Ukraine on education.

5. In order to support numerically insignificant language
groups, in the manner prescribed by the law, criteria for
the formation of small educational institutions, classes
and groups shall be adopted, and conditions shall be
created for them to function.

6. The language of education in the private educational
institutions at any level shall be determined by the
founders (owners) of these institutions.

7. The study of the state language and a regional or
minority language shall be ensured in all the
establishments of general secondary education. The scope
of study of regional or minority languages shall be
determined by the local councils, in accordance with the
legislation on education and taking into account the
prevalence of these languages in the respective territory.
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8. In state and communal general educational
institutions with regional languages of instruction,
subjects shall be taught in the regional language (except
for the subjects of Ukrainian language and literature, that
shall be taught in Ukrainian).

9. Tests for the external evaluation of the quality of
knowledge shall be compiled in the state language. At the
request of a person, the tests shall be translated into the
regional or minority language (except for Ukrainian
language and literature tests).

10. Interviews or other forms of control required for entry
of educational institutions shall be conducted in the state
language or the language of instruction of this
educational institution, at the request of the applicant.

11. The state shall provide for teacher preparation for
educational institutions with regional or minority
languages of instruction, and provide required
methodological resources for such preparation.

12. Educational establishments can set up classes and
groups with foreign languages of instruction.

On 28 February 2018 the abovementioned act was
declaredunconstitutional and repealed by the Constitutional Court of
Ukraine by its decision N22-p/2018.

K**
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Part I1I

UKRAINE:

Law of Ukraine «On Education»
N¢ 2145-VIII, September 5, 2017






3akoH Ykpaiuu «IIpo ocsity»
N¢ 2145-VIII Big 5 BepecHs 2017 p.

Cratts 7. MoBa ocBiTH

1. MoOBOIO OCBITHBOTO IIpOIlECYy B 3aKJIaJaX OCBITH €
Jlep>KaBHA MOBa.

Jlep:kaBa rapanTye KOXHOMY T'POMaJISTHUHOBI YKpalHU
IpaBo Ha 3700yTTA (GOpMasbHOI OCBITH Ha BCIX PiBHAX
(momIKizIbHOI, 3araJbHOI cepeaHboi, mpodeciiHol (Ipo-
(decitiHO-TexXHIUHOI), (PaXxOBOI HepeABUII0l Ta BUIIOI), a
TaKO’X IIO3AlIKLIPHOI Ta MICJASAUIIOMHOL  OCBITH
Jlep>KaBHOIO MOBOIO B JIEPKABHUX 1 KOMYHAJIbHUX 3aKJIa-
JlaxX OCBITH.

OcobaM, sAKI HajJeXaTb 0 HaIllOHAJIbHUX MEHIINH
YKpaiHu, TapaHTYeETbCA IPAaBO HA HABYAaHHA B KOMY-
HIBHUX 3aKJIa/IaX OCBITH JUUIsT 3/T00YTTA JOIIKUIBHOI Ta
IIOYATKOBOI OCBITH, MOPSA/T i3 A€P3KaBHOIO MOBOIO, MOBOIO
BI/IIOBI/THO1 HAIliOHAJIbHOI MeHITUHU. 1le mpaBo peasi-
BYETbCA IIUIAXOM CTBODEHHS BIJIIOBIHO 70 3aKOHO-
JTaBCTBA OKpeMHUX KJIaciB (rpyI) 3 HaBYaHHAM MOBOIO
BIIIOBIIHOI ~ HAI[IOHAJIPHOI ~ MEHINWHHW  IOpSZ i3
Jlep>KaBHOIO MOBOIO 1 He TOIINPIOETHCA Ha KjIacu (TpyIin)
3 HAaBYAHHAM YKPAlHCHKOIO MOBOIO.

OcobamMm, sKi HaJeXaTh A0 KOPIHHUX HapoAiB YKpaiHu,
rapaHTyeTbCA IIPABO HA HABYaHHSI B KOMYHAJIbHUX
3aKJIaiax OCBITH AJis 3700yTTSA JOIIKIJIBHOI i 3arajibHOI
CEpPEeHbO1 OCBITH, MOPsAJ, i3 AEPKAaBHOIO MOBOIO, MOBOIO
BIZITOBITHOTO KOPIHHOTO Hapoy. e mpaBo peasi3yeTbest
IJIAXOM CTBODEHHSA BIJIOBIIHO /0 3aKOHO/IAaBCTBA
OoKpeMHuX KjaciB (rpym) 3 HaBYaHHAM MOBOIO BiJIIIO-
Bi/IHOTO KOpDIHHOrO HapoAy VYKpaiHu mopsax i3
Jlep>KaBHOIO MOBOIO 1 He OIIMPIOETHCA Ha Kjacu (TpyIin)
3 HAaBYAHHAM YKPAlHCHKOIO MOBOIO.
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Ocobam, sAki Hajmexarb [0 KOPIHHUX HapOJIiB,
HAaI[IOHAJIBHUX MEHIIWH YKpaiHW, TapaHTyeTbCA IIPaBO
Ha BUBYEHHS MOBH BiJIIOBIHUX KOPiHHOTO HApOAy YU
HAI[IOHAJIPHOI MEHIIMHU B KOMYHQIBHHUX 3aKJIaax
3arajibHOI cepefHbOi OCBITH ab0 4Yepe3 HalliOHAJIbHI
KyJIbTypHI TOBapHUCTBA.

Ocobam 3 TOpyIIEHHAM CJIyXy 3abe3IeuyeTbes MpaBo HA
HaBYaHHA JKECTOBOIO MOBOIO Ta Ha BUBYEHHA
YKPalHCBHKOI K€CTOBOI MOBHU.

2. 3akj1aJ OCBITH 3a0e3I1euyioTh 000B SI3KOBE BUBUYEHHS
Jlep>)kaBHOI  MOBH, 30KpeMa 3akjaau mnpodeciiiHol
(mpodeciitHo-TexHIUHO1), (HaxoBOI MepeIBUIIOL Ta BUIIOL
OCBITH — B 0031, 110 /1a€ 3MOTYy IIPOBAANTHU podeciiiHy
JISUIBHICT y BUOpaHiId rany3i 3 BUKOPHCTAHHSIM
JleprKaBHOI MOBH.

Ocobam, sKi HajeXaTb /JO0 KOPIHHUX HapOJIB,
HAI[IOHAJIPHUX MEHIIWH YKpaiHu, 1IHO3eMIAM Ta ocobam
06e3 TPOMAaJTHCTBA CTBOPIOIOTHCA HAJIEXKHI YMOBH IS
BUBUYEHHS JIep>KaBHOI MOBH.

3. Jlep:kaBa CIpusi€ BUBYEHHIO MOB MIXKHAPOJHOTO
CIIKyBaHHS, HacaMIlepes] aHIJIIMCbKOI MOBH, B
Jlep>KaBHUX 1 KOMyHJIbHUX 3aKJIa[aX OCBITH.

4. Y 3akjajiax OCBITH BiJIIIOBITHO /10 OCBITHHOI IIpOrpaMu
MOJKYTh BHKJaJlaTHCA OAHaA abo JeKUIbKa JIUCIHILIIH
JIBOMa 4YM OiJIbIlle MOBaMH — Jep:KaBHOIO MOBOIO,
AHTJIIMCHKOI0 MOBOIO, IHIIUMHU OQIIIMHUMU MOBaMU
€sporeiicbkoro Cooay.

5. 3a 6axxaHHAM 37100yBauiB mpodeciiinoi (mpodecitino-

TEXHIYHO1), (axoBOi TMeEpeABUINOI Ta BHUIINOI OCBITH
3aKJIQJIU OCBITH CTBOPIOIOTH MOXKJIMBOCTI JIJIsl BUBYEHHS
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HUMH MOBHU KODIHHOTO Hapo/y, HalliOHAJIbHOI MEHIITUHU
YkpaiHu Ik OKpeMOi JUCITUILTIHH.

6. Jlep>kaBa cripus€ CTBOPEHHIO Ta (PyHKIIIOHYBAaHHIO 3a
KOD/IOHOM  3aKJIa/[IiB  OCBITH, Yy AKUX HaBYaHHSA
3IIUCHIOETHCA YKPAIHCHKOI0O MOBOIO a00 BHBYAETHCS
YKpalHCbKa MOBA.

7. OcoOJIMBOCTI BUKOPUCTAHHS MOB B OKPEMHX BH/IaX Ta
Ha OKPEMHUX PIBHAX OCBITH BU3HAYAIOTHCSA CIEIiaIbHUMH
3aKOHAMHU.

Source: Bidomocmi Bepxoetoi Padu (BBP), 2017, N2 38-39, cT. 380.
http://zakon.rada.gov.ua/laws/show/2145-19

The Law on Education of Ukraine
No 2145-VIII adopted by the Verkhovna Rada
on September 5, 2017

Article 7. The language of education

1. The language of the educational process at institutions
of education is the state language. The State guarantees
the right to obtain formal education at all levels
(preschool, general secondary, vocational education and
training, pre-tertiary vocational and higher), as well as
out-of-school and postgraduate education in the state
language at the state and communal institutions to each
citizen of Ukraine.

Persons belonging to national minorities of Ukraine are
guaranteed the right to education in communal
educational institutions of pre-school and primary
education in the language of the national minority they
belong to and in the official language of the State. This
right is realized by creating (in accordance with the
legislation of Ukraine) of separate classes (groups) with
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educational process in the language of the respective
national minority group along with the official language
of the State and is not applied to the classes (groups) with
the Ukrainian language of educational process.

Persons belonging to indigenous peoples of Ukraine are
guaranteed the right to study in communal educational
institutions of pre-school and general secondary
education in the language of the respective indigenous
people along with the official language of the State. This
right is realized by creation (in accordance with the law)
of separate classes (groups) with education in the
language of the respective indigenous people of Ukraine
along with the official language of the State and is not
applied to classes (groups) with the education in the
Ukrainian language.

Persons belonging to indigenous peoples and national
minorities of Ukraine are guaranteed the right to study
the language of the respective indigenous people or
national minority in communal institutions of general
secondary education or in national cultural associations.
Hearing-impaired persons are given the right to
education in a sign language as well as to studying of the
Ukrainian sign language.

2. Institutions of education ensure mandatory study of
the state language, in particular, at institutions of
vocational education and training, pre-tertiary vocational
and higher institutions of education, in the amount that
allows to perform professional activity in the area of
choice using the state language.

Appropriate conditions for study of the state language are
created for individuals belonging to indigenous people,
national minorities of Ukraine, foreigners and stateless
persons.
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3. The state promotes study of international languages,
first of all, English, at the state and communal
institutions of education.

4. One or more disciplines may be delivered at
institutions of education according to the educational
programme in two or more languages: the state language,
in English, in other official EU languages.

5. If a person obtaining vocational education and
training, pre-tertiary vocational education and higher
education wishes so, the educational institutions create
possibilities for him or her to learn a language of
indigenous people, Ukraine’s national minority as a
separate discipline.

6. The State promotes the establishing and functioning
abroad of educational institutions, in which the education
is given in the Ukrainian language or the Ukrainian
language is studied.

7. Peculiarities of usage of languages in certain types and
at certain levels of education are determined by special
laws.

Source:
https://www.venice.coe.int/webforms/documents/default.aspx?pdff
ile=CDL-REF(2017)047-e. Translation provided by the Ukrainian
authorities.

*HX
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Part IV

CURRENT LEGISLATION OF THE
NEAREST NEIGHBORS:

The right to mother tongue education
in Slovakia, Hungary, and Romania



SLOVAK REPUBLIC
Ustava Slovenskej republiky

Cl. 34

(1) Obcanom tvoriacim v Slovenskej republike
narodnostné mensiny alebo etnické skupiny sa zarucuje
vSestranny rozvoj, najmi pravos polo¢ne s inymi
prislu§nikmi mensiny alebo skupiny rozvijat vlastnt
kultaru, pravo rozsirovat a prijimat informécie v ich
materinskom jazyku, zdruZovat sa v narodnostnych
zdruZeniach, zakladat a udrziavat vzdelavacie a kultirne
instittcie. Podrobnosti ustanovi zakon.

(2) Obcéanom patriacim k narodnostny mmensinam alebo
etnickym skupinam sa za podmienok ustanovenym
zakonom zarucuje okrem prava na osvojenie si Statneho
jazyka aj

a) pravo na vzdelanie v ich jazyku,

b) pravo pouzivat ich jazyk v tradnom styku,

c) pravo zucastnovat sa na rieSeni veci tykajacich sa
narodnostnych mensin a etnickych skupin.

Source:
http://www.torvenytar.sk/pdfRules/1496651864_71_2017.pdf

Constitution of the Slovak Republic

Article 34

(1) Citizens belonging to national minorities or ethnic
groups in the Slovak Republic shall be guaranteed their
universal development, particularly the rights to promote
their culture together with other members of the minority
or group, to disseminate and receive information in their
mother tongues, to associate in national minority
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associations, to establish and maintain educational and
cultural institutions.

A law shall lay down details thereof.

(2) In addition to the right to learn the official language,
the citizens belonging to national minorities or ethnic
groups shall, under the conditions laid down by a law,
also be guaranteed:

a) the right to be educated in their language,

b) the right to wuse their language in official
communications,

c) the right to participate in the decision making in
matters affecting the national minorities and ethnic
groups.

Source: https://www.prezident.sk/upload-files/46422.pdf (in English).

Kx*

245/2008 Z. z.
O VYCHOVE A VZDELAVANI
a o zmene a doplneni niektorych zakonov
(Skolsky zakon)
z 22, maja 2008

§ 12. Vychovno-vzdelavaci jazyk

(1) Vychovno-vzdelavacim jazykom podla tohto zakona je
vyucovaci jazyk a vychovny jazyk.

(2) Vyucovacim jazykom v skolach a vychovnym jazykom
v Skolskych zariadeniach je Statny jazyk,ak tento zakon
neustanovuje inak.

(3) Defom a ziakom obcanov patriacim k narodnostnym
mensinam a etnickym skupinam sa zabezpecuje okrem
prava na osvojenie si Statneho jazyka aj pravo na vychovu
a vzdelanie v ich jazyku za podmienok ustanovenych
tymto zakonom. Sucastou vychovy a vzdelavania v
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zakladnych Skolach a strednych Skolach s inym
vyucovacim jazykom, ako je Statny jazyk, je aj povinny
vyucovaci predmet slovensky jazyk a literatira v rozsahu
vyucovania potrebného na jeho osvojenie.

(4) Nepocujucim detom a zZiakom sa zarucuje aj pravo na
vychovu a vzdelavanie primarne v slovenskom
posunkovom jazyku.

(5) Podl'a odseku 3 sa pre deti a ziakov ob¢anov patriacim
k narodnostnym mensindAm vychova a vzdelavanie
zarucuje

a) v Skolach a v triedach, v ktorych sa vychova a
vzdelavanie uskutocnuje v jazyku prislusnej narodnostne;j
mensiny,

b) v Skolach a v triedach, v ktorych je jednym =z
vyucovacich predmetov jazyk narodnostnej menSiny a
vyucovacim jazykom ostatnych vyucovacich predmetov je
statny jazyk; v tychto Skolach a v triedach sa mézu
niektoré predmety vyucovat v jazyku narodnostnej
mensiny, najma vytvarna vychova, hudobna vychova,
telesna vychova,

c) v Skolskych zariadeniach, v ktorych sa vychova
uskutocnuje v jazyku narodnostnej mensiny.

(6) Vychova a vzdelavanie sa moze uskutocnovat aj v
cudzom jazyku (d’alej len "bilingvalne vzdelavanie").

(7) Cudzim jazykom sa na ucely tohto zadkona rozumie
jazyk iného S$tatu, s ktorym Slovenska republika uzavrela
dohodu, podla ktorej bola zriadena skola alebo trieda s
druhym vyucovacim jazykom tohto Statu, alebo jazyk
iného Statu, ktorého jazykom nie je jazyk narodnostnej
mensiny alebo etnickej skupiny. V Skole alebo v triede s
bilingvalnym vzdelavanim je druhym vyucovacim
jazykom cudzi jazyk. Skolu alebo triedu s bilingvalnym
vzdelavanim mozno zriadit aj bez uzavretia dohody s
inym Statom, ak sa vychova a vzdelavanie zabezpecuje v
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cudzom jazyku najmenej v troch povinnych vyucovacich
predmetoch.

(8) V skolach alebo v triedach s bilingvalnym
vzdelavanim je sucastou vzdelavania povinny vyucovaci
predmet slovensky jazyk a literatura.

(9) Vyulovaci jazyk, v ktorom sa predmet vyucuje, je
zaroven aj jazykom, v ktorom sa skuska vykonava, ak
tento zakon neustanovuje inak.

Source: http://torvenytar.sk/zakon-249

Act No. 245/2008 Coll. on education
and on amending and supplementing certain
other acts (Education Act) of May 22, 2008

§ 12. The language of education
(1) According to this law, the language of education is
understood as the language of instruction and education.
(2) The Ilanguage of instruction of schools and
educational institutions is the state language, unless
otherwise provided in this Act.
(3) Children and pupils of citizens belonging to national
minorities and ethnic groups, in addition to the right to
acquire the state language, shall also have the right to
education and instruction in their native language under
the conditions established by this Act. Teaching of the
Slovak language and literature as a compulsory subject is
an integral part of primary and secondary education with
a language of instruction other than the state language, in
the extent necessary for its acquisition.
(4) Deaf children and students are guaranteed the right to
education primarily in the Slovak sign language.
(5) Provision of education for children and pupils
belonging to national minorities and ethnic groups as
referred to in paragraph (3) is ensured in
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(a) schools and classes where the language of instruction
is the language of the respective national minority,

b) schools and educational institutions in which one
subject is the language of the national minority, and the
language of instruction for other subjects is the state
language; in these schools and classes, some subjects,
especially fine arts, music and physical education, may be
taught in the language of the national minority,

(¢) educational institutions where education is conducted
in the language of the national minority.

(6) Education may also be conducted in a foreign
language (here in after referred to as “bilingual
education”).

(7) For the purposes of this Act, the term “foreign
language” means the language of another state with
which the Slovak Republic has entered into an agreement
under which a school or class has been established with
the language of that state as the second language of
instruction, or fully operating in the language of that state
if the language of the other state is not a language of a
national minority or ethnic group. In bilingual schools or
classes, the second language of instruction is the foreign
language. A bilingual school or class may be established
without an agreement with another state if at least three
compulsory subjects are taught in that foreign language.
(8) In bilingual schools or classes, education includes the
teaching of the Slovak language and literature as a
compulsory subject.

(9) The language of instruction in which the subject is
taught shall also be the language of examination, unless
otherwise provided in this Act.

K**
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HUNGARY
Magyarorszag Alaptorvénye

XXIX. cikk

(1) A Magyarorszagon él6 nemzetiségek allamalkoto té-
nyezok. Minden, valamely nemzetiséghez tartoz6 magyar
allampolgarnak joga van Onazonossaga szabad
vallalasdhoz és megGrzéséhez. A Magyarorszagon él6
nemzetiségeknek joguk van az anyanyelvhasznalathoz, a
sajat nyelven valé egyéni és kozosségi névhasznalathoz,
sajat kultarajuk apolasahoz és az anyanyelvii oktatashoz.

Source: https://net.jogtar.hu/jogszabaly?docid=A1100425.ATV

The Fundamental Law of Hungary

Article XXIX
(1) Nationalities living in Hungary shall be constituent
parts of the State. Every Hungarian citizen belonging to a
nationality shall have the right to freely express and
preserve his or her identity. Nationalities living in
Hungary shall have the right to use their mother tongue,
to use names in their own languages individually and
collectively, to nurture their own cultures, and to receive
education in their mother tongues.

Source:
http://www.kormany.hu/download/e/02/00000/The%20New%20
Fundamental%20Law%200f%20Hungary.pdf (in English).

ook sk
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2011. évi CXC. torvény
a nemzeti koznevelésrol
3.8
(5) A nevelés-oktatds nyelve magyar, nemzetiségi
o6vodédban és iskolaban részben vagy egészben a
nemzetiségek nyelve, a két tanitasi nyelvii iskolaban —
kiilon jogszabaly szerint — részben a célnyelv.

Source: https://net.jogtar.hu/jogszabaly?docid=a1100190.tv

Act CXC of 2011

on National Public Education
Section 3
(...)
(5) The language of education shall be Hungarian while in
nationalities’ kindergartens and schools it shall be the
language of the nationality, whether in whole or in part,
and in bilingual schools, in part, the target language, as
provided by law.

Kx*

2011. évi CLXXIX. torvény
a nemzetiségek jogairol

Preambulum utolsé bekezdés:

Magyarorszag védelemben részesiti a nemzetiségeket,
biztositja sajat kultarajuk 4polasat, anyanyelviik
hasznéalatat, az anyanyelvii oktatast, a sajat nyelven valo
névhasznalat jogat, kollektiv részvételiiket a kozéletben,
el0segiti a kulturalis autonémidjuk megvaldsulasat, ga-
rantalja a valés kozosségeik Onigazgatashoz, onkor-
manyzatisaghoz valo jogat (...).

60



12. 8

(1) A nemzetiséghez tartozo6 személynek joga van:

b) megtanulni anyanyelvét, részt venni anyanyelvi
koznevelésben, oktatasban és miivel6désben;

V. Fejezet. A nemzetiségek oktatasi onigazgatasa

22. §

(2) Az é4llam a magyarorszagi nemzetiségek anyanyelvét
kozosség-Osszetartd tényezdként ismeri el. Az allam
tekintet nélkiil arra, hogy a koznevelési intézménynek ki a
fenntart6ja, timogatja a nemzetiségek altal hasznalt nyelv
alkalmazasat a nemzetiségi koznevelésben. A nemzetiségi
koznevelés tobbletkoltségét — jogszabalyban meghata-
rozott médon — az allam viseli.

(3) A nemzetiséghez tartoz6 gyermek - torvényes
képviselGje dontésétdl fiiggben — nemzetiségi anyanyelvi,
vagy nemzetiségi kétnyelvii O6vodai nevelésben, illetve
nemzetiségi anyanyelvii, nemzetiségi kétnyelvii, vagy
nemzetiségi nyelvoktat6 iskolai nevelésben-oktatasban,
kiegészit6 nemzetiségi nevelés-oktatasban vagy roma
nemzetiségi koznevelésben jogosult részt venni. A roma
nemzetiségi Ovodai nevelés, iskolai nevelés-oktatas
folyhat kizarolag magyar nyelven, de a gyermek torvényes
képvisel6jének igénye alapjan az intézményfenntarto
koteles biztositani a roma nyelv (romani, illetve beéas)
oktatasat is. A 14. életévét betoltott, nem cselekvokép-
telen gyermek esetében a gyermek torvényes képviselGje e
dontési jogat a gyermekkel kozosen gyakorolja, a
koznevelési intézménybe torténd beiratkozaskor.

(4) A nemzetiség anyanyelvli vagy anyanyelvi nevelése,
nevelése-oktatasa a helyi lehet6ségek és igények szerint
nemzetiségi 6vodaban, iskolaban, iskolai osztalyban vagy
csoportban torténhet.
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(5) A telepiilésen meg kell szervezni és fenn kell tartani a
nemzetiségi 6vodai nevelést, tovabba a nemzetiségi isko-
lai nevelés-oktatast — a roma nemzetiség esetében a (3)
bekezdés szerinti igénynek megeleléen — ha ezt ugyan-
ahhoz a nemzetiséghez tartozo nyolc (gyermek) tanuld
torvényes képvisel6je a fenntartotol kérte, és az 6vodai
csoport, iskolai osztily a nemzeti koznevelésrél szold
torvény rendelkezései alapjan megszervezhetd.

Source: https://net.jogtar.hu/jogszabaly?docid=A1100179.TV

Act CLXXIX of 2011 on the Rights of Nationalities

Preamble, last paragraph:

Hungary protects nationalities, ensures the fostering of
their culture and the use of their mother tongues,
provides education in their mother tongues, enables them
to use names in their own languages and to collectively
take part in public affairs, promotes the attainment of
their cultural autonomy and guarantees the right of their
actual communities to self-administration and self-
government (...).

12. 8

(1) A person belonging to a nationality has the right (...)
b) to learn his mother tongue, to attend public education,
education and cultural heritage events in his mother
tongue;

Chapter V. Educational Self-Governance of Nationalities
22. 8§

(2) The State recognises the mother tongues of
nationalities in Hungary as a factor of social cohesion.
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Regardless of the operators of institutions of public
education, the State supports the use of the languages
used by nationalities in nationality public education. The
extra costs of nationality public education shall be
covered by the State in the manner determined in a legal
rule.
(3) Depending on the decision of their parents or
guardians (here in after collectively referred to as
“parents”), children belonging to a nationality may take
part in education in their mother tongue, nationality
bilingual education, nationality language education or
Roma nationality education. Roma nationality education
may also be conducted solely in Hungarian, however,
based on the parents’ needs, the operator of the
institution shall also provide for the teaching of the Roma
language (Roma or Beéas). In the case of children with
acting capacity having completed the age of 14 years,
parents shall exercise this right of choice collectively with
their children upon enrolment into institutions of public
education.
(4) Education in the mother tongue or the education and
teaching of the mother tongue may be provided for
nationalities in nationality kindergartens, schools, school
classes or groups, subject to the local opportunities and
needs.
(5) Nationality kindergarten education and nationality
school education shall be organised and maintained in
the locality, in the case of Roma, based on the needs
referred to in paragraph (3), if requested by the parents
of eight (children) pupils forming part of the same
nationality and the kindergarten group or school class
can be organised on the basis of the provisions of the Act
on national public education. If the number of pupils
does not permit the organisation of nationality
kindergarten or school education in the locality, at the
63



initiative of the nationality self-government with nation-
wide competence concerned, the agency obliged to fulfil
the duties shall organise the conditions of supplementary
nationality education. The national government of the
given nationality itself may organise such supplementary
nationality education.

Source: http://adapt.it/adapt-indice-a-z/wp-
content/uploads/2014/08/Act_ CLXXIX_Rights_Nationalities_ 2011
.pdf (in English).

K**

64



ROMANIA

Constitutia Romaniei

Articolul 32. Dreptul la invatatura

(...)

(2) Invitimantul de toate gradele se desfisoari in limba
romand. In conditiile legii, invitdmantul se poate
desfasura si intr-o limba de circulatie internationala.

(3) Dreptul persoanelor apartinaind minoritatilor
nationale de a invdta limba lor materna si dreptul de a
putea fi instruite in aceastd limba sunt garantate;
modalitatile de exercitare a acestor drepturi se stabilesc
prin lege.

Source: https://www.constitutiaromaniei.ro/
Constitution of Romania

Article 32. Right to Education

(...)

(2) Education at all levels shall be carried out in
Romanian. Education may also be carried out in a foreign
language of international use, under the terms laid down
by law.

(3) The right of persons belonging to national minorities
to learn their mother tongue, and their right to be
educated in this language are guaranteed; the ways to
exercise these rights shall be regulated by law.

Source:
http://www.cdep.ro/pls/dic/site.page?den=act2_2&pari1=2#t2c2s0s
bag2 (in English).

*HX
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Legea educatiei nationale
Legea nr. 1/2011

Art. 10
(1) In Romania, invitimantul este serviciu de interes
public si se desfasoara, in conditiile prezentei legi, in
limba romana, precum si in limbile minoritatilor
nationale si in limbi de circulatie internationala.
(2) In fiecare localitate se organizeazi si functioneazi
unitati de invatamant sau formatiuni de studiu cu limba
de predare romana si/sau, dupa caz, cu predarea in
limbile minoritatilor nationale ori se asigura scolarizarea
fiecarui elev in limba sa maternd in cea mai apropiata
localitate in care este posibil.

Art. 45

(1) Persoanele apartindand minoritatilor nationale au
dreptul sa studieze si sa se instruiasca in limba materna,
la toate nivelurile, tipurile si formele de invatamant
preuniversitar, in conditiile legii.

(2) In functie de necesititile locale se organizeazi, la
cererea parintilor sau tutorilor legali si in conditiile legii,
grupe, clase sau unitati de invatamant preuniversitar cu
predare in limbile minoritatilor nationale.

Source:
http://www.dreptonline.ro/legislatie/legea_educatiei_nationale_leg
e_1_2011.php.

or:
https://www.edu.ro/sites/default/files/_fi%C8%99iere/Minister/20
17/legislatie%20MEN/Legea%20nr.%201_2011_actualizata2018.pdf

National Education Act
No. 1/2011.
Article 10
(1) In Romania, education is a service of public interest
and is carried out, under the present law, in Romanian,
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as well as in the languages of national minorities and in
international languages.

(2) In each locality, educational units or study groups
shall be organized and operatedinthe Romanian language
and/or, occasionally, the languages of national
minorities, or it must be ensured that each pupil is
educatedin their mother tongue in the nearest possible
locality.

Article 45

(1) Persons belonging to national minorities have the
right to studying and training in their mother tongue, at
all levels, types and forms of pre-university education,
according to the law.

(2) Depending on the local needs, pre-university
education groups, classes or institutions teaching in the
languages of national minorities shall be organized at the
request of the parents or legal guardians and according to
the law.

KHX
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AFTERWORD

This book demonstrates that for a century and a half,
between 1867 and 2017, the right to mother-tongue-
medium education in what is today Transcarpathia,
Ukraine was guaranteed by all the six states to which the
region was affiliated. However, with the adoption of the
Law on Education in Ukraine in 2017, Ukrainian
lawmakers in effect codified the use of Ukrainian only in
the education of national minorities. (For national
minorities, the right to mother-tongue-medium
education is ensured only for pupils in grades 1 to 4.)
Such drastic curtailment of education rights violates, in
addition to international obligations, Article 22 of the
Constitution of Ukraine, whereby “the content and scope
of existing rights and freedoms shall not be diminished in
the adoption of new laws”.

If the Law on Education is implemented in its
current form, mother-tongue-medium education for the
150 000 Hungarian citizens of Ukraine, more precisely
for over 16 000 Hungarian school children, will change as
follows:i

MTM schools in MTM schools from
2017 2018
15t to 4th class 85 uncertain
5t to gth class 75 0
10t and 11t class 34 0

i Ukraine’s law on education with regard to the Hungarian minority
in Transcarpathia, p. 2, http://kmf.uz.ua/en/ukraines-law-
education-point-view-hungarian-minority-transcarpathia/)
(2018.12.27.)
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As can be seen, in 75 schools where pupils in
grades 5 to 9 use their mother tongue (Hungarian) as the
medium of instruction, teaching will obligatorily take
place in Ukrainian and the same change will be affecting
10 and 11 graders in 34 schools.

If this law is to be implemented, it entails
linguicism,! i.e. social discrimination between groups of
citizens of Ukraine defined on the basis of language:
Ukrainian-Ukrainians will be allowed to study through
the medium of their mother tongue, but others such as
Hungarian-Ukrainians or Romanian-Ukrainians will be
denied the right to mother-tongue-medium public
education.

If implemented, the law will certainly cause human
trauma, forced language shift and massive linguistic
genocide in education. When what became the UN
International Convention on the Prevention and
Punishment of the Crime of Genocideli was being
prepared after the second World War, its final Draft had
in Article III definitions of linguistic and cultural
genocide; it also saw them as crimes against humanity.
Article III was voted down by 16 states in the UN General
Assembly in 1948, and is thus not part of the final
Convention. But all states then members of the UN

i Linguicism is “ideologies, structures and practices which are used to
legitimate, effectuate, regulate and reproduce an unequal division of
power and resources (both material and immaterial) between groups
which are defined on the basis of language” (Skutnabb-Kangas 1988:
13). If an educational system is organised so that all teaching (except
possibly Indigenous/Tribal or minority/minoritized children’s
mother tongues as subjects) happens through the medium of the
dominant language and the teachers are monolingual in it, we have a
submersion learning situation, and the school’s structure reflects
linguicism.

i E793, 1948, http://wwwi.umn.edu/humanrts/instree/xicppcg.htm



agreed about the definition of what should be considered
linguistic genocide: “Prohibiting the use of the language
of the group in daily intercourse or in schools, or the
printing and circulation of publications in the language of
the group” (Skutnabb-Kangas (2000: 316).

The final Convention has five definitions of
genocide in its Article 2:1

In the present Convention, genocide means any of
the following acts committed with intent to destroy, in
whole or in part, a national, ethnical, racial or religious
group, as such:

(a) Killing members of the group;

(b) Causing serious bodily or mental harm to
members of the group;

(c) Deliberately inflicting on the group conditions
of life calculated to bring about its physical destruction in
whole or in part;

(d) Imposing measures intended to prevent births
within the group;

(e) Forcibly transferring children of the group to
another group.

Tove Skutnabb-Kangas and Robert Dunbar (a
human rights lawyer) have in their 2010 book shown that
teaching minority children through the medium of a
dominant language, with no alternatives (i.e. no formal
education in public schools which would teach them
using their own language as the main medium of
education — of course with the dominant language as a
subject, taught by bilingual teachers) can be seen as
genocide educationally, psychologically, linguistically and
sociologically, according to the genocide definitions in
Article 2 (b) and 2 (e) above.

1 E793, 1948. http://wwwi.umn.edu/humanrts/instree/xicppcg.htm
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Unfortunately, the Law on Education in Ukraine
(2017) represents a blatant case of linguistic genocide in
education. It discriminates hundreds of thousands of
citizens of Ukraine in Transcarpathia by restricting their
right to public education through the medium of the
mother tongue. It breaks a 150-year-old commendable
legal tradition in Transcarpathia, and introduces a
language policy which is a great deal more discriminatory
and exclusive than such policies in the neighbouring
countries of Slovakia, Hungary and Romania. The earlier
educational model in Ukraine was an example of
education that follows what massive research all over the
world has shown to be able to grant the best results of
education, leading to both academic achievement, bi- or
multilingualism, a positive self-confidence, and loyalty to
the country where the minorities live.

Lund, Sweden, 27 December 2018

Tove Skutnabb-Kangas, PhD!
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